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II. LAW TEACHING AND LEARNING

Although all of the books reviewed in this Article address teaching and
learning, the monographs in this category focus directly on legal education,
while the other categories concern higher education generally. The first two
books, THE QUIETREVOLUTION® and TECHNIQUES FOR TEACHING LAw, ' have
broad scopes that encompass teaching and learning theory, and specific
methods as well. The other two books in this category concentrate on specific
topics: OUTCOMES ASSESSMENT FOR LAW SCHOOLS'! is a thorough treatment
of the need for and design of assessment programs and GETTING GRAPHIC 22
is directed at the “why” and “how” of using graphics in the law school
classroom.

9. MARLENELEBRUN & RICHARD JOHNSTONE, THEQUIET (R)EVOLUTION: IMPROVING
STUDENT LEARNING IN LAW (1994). See infra note 13 for availablity.

10.  GERALD F, HESS & STEVEN FRIEDLAND, TECHNIQUES FOR TEACHING LAw (1999).
See infra note 17 for availability.

11. GREGORY S. MUNRO, OUTCOMES ASSESSMENT FOR LAW SCHOOLS (2000). See
infra note 34 for availability.

12.  CORINNE COOPER, GETTING GRAPHIC 2: VISUAL TOOLS FOR TEACHING AND
LEARNING LAW (1994). See infra note 48 for availability.
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A. THE QUIET (R)EVOLUTION: IMPROVING STUDENT LEARNING IN Law!*
1. Scope

This book was written by the directors of law teaching workshops in
Canada and Australia. In spite of the fact that legal education in Australia and
Canada occurs primarily in the context of undergraduate education, this book
has much to offer United States law teachers. It has three parts. Part I explores
the interrelationship between learning and teaching. It describes several
prominent theories of student learning and the consequences of a diverse student
body. Then, it discusses the importance of creating an effective learning
environment and considers several teaching styles. Part II addresses the
fundamentals of effective teaching. It begins with course and class design
issues, including learning objectives and assessment to promote student
learning. It then covers the selection of materials and instructional media such
as video, white boards, overhead projectors, and computers. It also takes a
detailed look at teaching methods that range from traditional (Socratic dialog,
lecture, discussion) to innovative (simulations, small group work, and student-
led discussions). Part Il includes an extended treatment of ways to improve law
teaching through peer review, student feedback, and self-evaluation by the
teacher.

2. Strengths

The pervasive (and persuasive) theme of this monograph is student
learning. For example, it examines the creation of an effective learning
environment. Students’ learning is enhanced by a climate of respect, openness,
and trust. To create such a climate, teachers need to demonstrate that they care
about students’ ideas, motivation, perspectives, and values.'* One important
way to demonstrate a commitment to a learning-centered environment is for the
teacher to model excellent listening skills. Effective listeners give others
adequate time to think about and express their ideas without interruption. They
encourage students to participate by making statements that mirror the student’s
comment, conveying to the speaker in a non-judgmental way that they
understand what has been said. Good listening includes nonverbal behavior,

13.  MARLENELEBRUN & RICHARD JOHNSTONE, THEQUIET (R)EVOLUTION: IMPROVING
STUDENT LEARNING IN Law (1994). This book is published by The Law Book Company
Limited and is available in North America from Wm. W, Gaunt & Sons, Inc., Holmes Beach,
FL, 412 pages.

14, 1d.at102.
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such as a reassuring nod, a smile, eye contact with the speaker, and non-
defensive body language.'®

3. Excerpt

Self-Evaluation

kokok

Self-evaluation of our teaching involves a process of regular reflection and
review, which may be facilitated by reference to checklists which highlight
different aspects of curriculum development and teaching.

The questions we may wish to ask ourselves during the design and conduct
of a course include:

Are my course aims and objectives appropriate and explicit?
Is the content accurate and current?
Is the course sufficiently, but not overly, demanding?
ek
Do my methods support the aims and objectives of the course?
Are my assessment procedures valid and reliable?
Do I give my students adequate feedback about their performance?

ko

Self-evaluation is not, however, confined to an end of the year or end of the
semester exercise. Rather, we should evaluate our work immediately after each
class as part of developing a reflective practice.

Aok

To help us improve our classes, we can, for example, ask ourselves:

How much time did I take to prepare for the class? Was the time well
spent?

Were my class notes helpful?

Were my teaching aids — visual, aural, and the like — clear and easy to
understand?

What could I have done to improve my preparation?

Which of my questions stimulated discussion? Which did not?

Did I achieve my goals and objectives in this class?
Sk

One way to link information and action about our teaching is to keep a
course logbook . . . in which we make a record of the course as it unfolds. In it
we can note: the successful aspects of the course and the way we have taught
it; problems that have emerged; how the problems are to be (or have been)

15.

Id. at 102-05.
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resolved; . . . and details of our perceptions of student preparation and
assessment. . . .'¢

B. TECHNIQUES FOR TEACHING LAw"’
1. Scope

This book addresses a broad range of pedagogical issues in the context of
legal education: the teaching and learning environment; course and class
planning; questioning and discussion techniques; visual tools; experiential
learning; computers; simulations; collaborative learning; writing exercises;
feedback to teachers; and evaluation of students. The first chapter describes
three models of learning and three conceptions of effective teaching. The
subsequent eleven chapters each address a particular pedagogical issue (such
as writing exercises), beginning with a summary of the applicable educational
principles, followed by teaching ideas and techniques contributed by
experienced legal educators.

2. Strengths

The heart of this monograph is the collection of 137 teaching ideas. These
teaching and learning methods are innovative and have been classroom-tested.
The collection covers all types of law school courses: first-year (“Negotiation
and Drafting in Contracts”),’® upper-level (“Wills and Trusts Projects”),®
writing (“Reading Aloud to Illustrate Excellent Writing”),® and clinical
(“Mooting for Clinical Teachers”).’! Some of the ideas introduce fresh
approaches to basic classroom planning and management matters: “Using
Video to Learn Students’ Names,”*? “The Ten Commandments of [the First-
Year Course of Your Choice],”* and “Family Day.”** Many of the methods

16. Id. at 356-58 (citations and footnotes omitted).

17. GERALD F, HESS & STEVEN FRIEDLAND, TECHNIQUES FOR TEACHING LAW (1999),
This book is available from Carolina Academic Press, 700 Kent Street, Durham, NC 27701,
(919) 489-7486, cap@cap-press.com, 370 pages.

18. Id. at213-15 (contributed by Karen Harwood).

19. Id. at 123-24 (contributed by Robert Whitman).

20. Id. at 244 (contributed by Kate O’Neill).

21.  Id. at 218-22 (contributed by Jean Koh Peters).

22. GERALD F. HES$ & STEVEN FRIEDLAND, TECHNIQUES FOR TEACHING LAwW 64
(1999} (contributed by Howard S. Chapman).

23.  Hd. at 29-32 (contributed by Andrew J. McClurg).

24, Id. at 327-29 (contributed by Karen Gross).
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involve active learning such as: “Student-Created Graphics,”” “Simulation Led
by Practicing Lawyers,””® and “Structuring Collaborative Exercises.””” Others
offer tips for using technology in teaching law: “Electronic Classroom” and
“The Video Bite.”” Finally, the contributors have insight about creative ways
to give students feedback and to evaluate student ?aerformance: “Practice
Exams, Practice Exercises, and Practical Advice,”” “Evaluation of Oral
Lawyering Skills through a Video Exam,”' and “Practicing What We Preach
and Testing What We Teach.”*

3. Excerpt
Fine Art Imagery

One of the challenges facing those teaching first-year students is how to
help students learn to compare and contrast cases. The task involves multiple
skills, including the ability to think critically about what one is reading. For
many students, this is a very difficult task and takes considerable time (and
many frustrating moments). In thinking about the difficulty of the task, it struck
methat today’s students are very visually oriented and fully capable of making
comparisons of visual imagery. Indeed, visual comparisons are much easier for
some students than word and concept comparisons. This led me to use fine art
imagery in my first-year class.

I do this exercise about a month or so into the semester — long enough to
have dealt with a small repertoire of cases and short enough to still be able to
capture lost students. I show the students two portraits, one by Picasso of Marie
Therese (1937) and one by Dante Gabriel Rossetti called 1.a Ghirlandata
(1873)....

I'begin by asking students what similarities there are between the portraits,
and I put their findings up on the board. Students make the following kinds of
observations: both portraits are of women; both are in color; both women are
seated; both women are looking to the side; both women look distant and
detached . . . . Then I ask students to identify the differences between the

25, Id. at 101-02 (contributed by Stephen L. Sepinuck).

26. Id. at 204-06 (contributed by Elizabeth Reilly).

27. GERALDF. HESS & STEVEN FRIEDLAND, TECHNIQUES FOR TEACHING Law 137-39
(1999) (contributed by Paula Lustbader).

28. Id. at 156-60 (contributed by Stephen D. Sowle & Richard Warner).

29, Id, at 100-01 (contributed by Lee Stuesser).

30. 1d. at 299-302 (contributed by Eric Mills Holmes).

31. Id at 308-10 (contributed by Larry Grosberg).

32, GERALDF HESS & STEVEN FRIEDLAND, TECHNIQUES FOR TEACHING LAaw 292-93
(1999) (contributed by Greg Sergienko).
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D. THE SEVEN PRINCIPLES IN ACTION®
1. Scope

In 1987, leading teachers and scholars in the movement to improve higher
education in the United States developed the “Seven Principles for Good
Practice in Undergraduate Education.” These principles are that good practice:
(1) encourages student-faculty contact; (2) fosters cooperation among students;
(3) promotes active learning; (4) gives prompt feedback; (5) emphasizes time
on task; (6) communicates high expectations; and (7) respects diverse talents
and ways of learning. The heart of the book is the seven chapters that address
each of the Seven Principles. Each chapter provides an overview of the
principle, describes an application of the principle in a college or university, and
summarizes a number of specific examples of implementation of the principle
in higher education. In addition, the book contains faculty, student, and
institutional inventories, which are tools for teachers, students, and
administrators to assess how their courses and institutions reflect the Seven
Principles.

2. Strengths

The foundation of this book is the Seven Principles themselves. They are
based on decades of empirical research on teaching and learning. The
Principles have significantly influenced the theory and practice in higher
education. Within eighteen months of their publication, over 150,000 reprints
were requested by colleges and universities in the United States, Canada, and
the United Kingdom. They have been the subject of books, articles, and
conferences. The Seven Principles Resource Center at Winona State University
in Minnesota has established a library of materials relating to the use and
effectiveness of the Seven Principles and the accompanying inventories.® Law
teachers have begun to apply the Seven Principles in legal education as well.*

82, THE SEVEN PRINCIPLES IN ACTION: IMPROVING UNDERGRADUATE EDUCATION
{Susan Rickey Hatfield ed., 1995). This book is available from Anker Publishing Company,
Inc., P.O. Box 249, Bolton, MA 01740-0249, 156 pages.

83, Id at18.

84. The Institute for Law School Teaching conducted a conference in 1998 on “Seven
Principles of Good Practice for Legal Education.” The Seven Principles were the subject of
the program of the Teaching Methods Section at the 1999 Annual Meeting of the Association
of American Law Schools. Further, the Seven Principles are the subject of a partial issue of
the Journal of Legal Education. Gerald F. Hess et. al., Seven Principles of Good Practice for
Legal Education, 49 J. LEGAL EpUc. 367, 370 (2000).
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3. Excerpt

Principle 1: Good Practice Encourages Student-Faculty Contact.
Frequent student-faculty contact in and out of classes is the most important
factor in student motivation and involvement. Faculty concern helps students
get through rough times and keep on working. Knowing a few faculty members
well enhances students’ intellectual commitment and encourages them to think
about their own values and future plans.

Principle 2: Good Practice Encourages Cooperation Among Students.
Learning is enhanced when it is more like a team effort than a solo race. Good
learning, like good work, is collaborative and social, not competitive and
isolated. Working with others often increases involvement in learning. Sharing
one’s own ideas and responding to others’ reactions improves thinking and
deepens understanding.

Principle 3: Good Practice Encourages Active Learning. L.earning is not
a spectator sport. Students do not learn much just sitting in classes listening to
teachers, memorizing pre-packaged assignments, and spitting out answers.
They must talk about what they are learning, write about it, relate it to past
experiences, and apply it to their daily lives. They must make what they learn
part of themselves.

Principle 4: Good Practice Gives Prompt Feedback. Knowing what you
know and don’t know focuses learning. Students need appropriate feedback on
performance to benefit from courses. In getting started, students need help in
assessing existing knowledge and competence. In classes, students need
frequent opportunities to perform and receive suggestions for improvement. At
various points during college, students need chances to reflect on what they
have learned, what they still need to know, and how to assess themselves.

Principle 5: Good Practice Emphasizes Time on Task. Time plus energy
equals learning. Efficient time-management skills are critical for students and
professionals alike. Allocating realistic amounts of time means effective
learning for students and effective teaching for faculty. How an institution
defines time expectations for students, faculty, administrators, and other
professional staff can establish the basis for high performance for all.

Principle 6: Good Practice Communicates High Expectations. Expect
more and you will get it. High expectations are important for everyone — for the
poorly prepared, for those unwilling to exert themselves, and for the bright and
motivated. Expecting students to perform well becomes a self-fulfilling
prophecy when teachers and institutions hold high expectations of themselves
and make extra efforts.

Principle 7: Good Practice Respects Diverse Talents and Ways of
Learning. There are many roads to learning. People bring different talents and
styles of learning to college. Brilliant students in the seminar room may be all
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thumbs in the lab or art studio. Students rich in hands-on experience may not
do so well with theory. Students need opportunities to show their talents and
learn in ways that work for them. Then they can be pushed to learning in ways
that do not come so easily.®

E. TEACHING AND LEARNING IN THE COLLEGE CLASSROOM®®
1. Scope

This book differs significantly from the others in this section, which focus
on practical application and teaching techniques. Instead, this is a resource
book or a “reader,” which collects articles and book excerpts that report the
results of empirical studies or that set forth a theory of teaching and learning.
One major purpose of the book is to inform the reader of the most important
issues and research associated with principles of effective pedagogy in higher
education. This resource is divided into six sections: (1) the history of college
teaching and higher education research; (2) adult learning theory and diversity;
(3) general models of teaching and specific instructional strategies, (4) teacher
and student behaviors and interaction; (5) evaluating teaching effectiveness and
learning outcomes; and (6) improving teaching and learning.

2. Strengths

One reason this book shines is that it brings together in one place ground
breaking studies, comprehensive research reviews, and provocative essays. The
works collected in the reader address the most critical issues facing teachers and
students in higher education. For example, “Common Instructional Problems
in the Multicultural Classroom” explains the effects of the following on student
learning: (1) different expectations teachers hold for students based on race,
gender, and socioeconomic status; (2) motivation of different groups of
students; (3) teacher behaviors that communicate respect for all students; and
(4) differences in logic and writing style based on students’ cultural
backgrounds.®” “Intellectual, Psychosocial, and Moral Development in College:
Four Major Theories,” summarizes, critiques, and explores the implications for

85. Id. at9,23, 39, 55, 67,79, 95.

86, TEACHING AND LEARNING IN THE COLLEGE CLASSROOM (Kenneth A. Feldman &
Michael B. Paulsen eds., 1994). This book is available from Ginn Press, 160 Gould Street,
Needham Heights, MA 02194, 704 pages.

87. Carol A. Jenkins & Deborah L. Bainer, Common Instructional Problems in the
Multicultural Classroom, in TEACHING AND LEARNING IN THE COLLEGE CLASSROOM 127-35
(Kenneth A. Feldman & Michael B. Paulsen eds., 1994). See supra note 86 for availability.
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