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ethic, integrity, conscientiousness, continued professional development,
and critical self-assessment.13

The Task Force assessed the strengths and weaknesses of legal
education at the time. The Cramton Report concluded that legal
education provides students with a substantial body of knowledge of
law and legal institutions." As to fundamental skills, the Task Force
believed that students acquire a solid grounding in legal analysis and
some experience in legal research and writing,'” The Cramton Report
identified three weaknesses in legal education:

Law schools can do a better job than they presently do
in: (a) developing some of the fundamental skills
underemphasized by traditional legal education; (b)
shaping attitudes, values, and work habits critical to the
individual’s ability to translate knowledge and relevant
skills into adequate professional performance; and (c)
providing integrated learning experiences focused on
particular fields of lawyer practice[] . . . ."°

The Cramton Report made twenty-eight recommendations to
improve legal education,'” six of which were aimed directly at the three
weaknesses above:

e “Law schools should provide instruction in those
fundamental skills critical to lawyer competence. In
addition to being able to analyze legal problems and
do legal research, a competent lawyer must be able
[to] effectively . .. write, communicate orally, gather
facts, interview, counsel, and negotiate.”18

* “Law schools and law teachers should utilize small
classes as opportunities for individualized
instruction in fundamental lawyer skills.”"

* “Since lawyers today commonly work in teams or in
organizations, law schools should encourage more
cooperative law student work.”*

1B Seeid. at10.

14 d atll.
15 Id.

16 Jd at14.
17 Id at3-7.

18 Id. at 3 (recommendation 3).
1 Jd. at 4 (recommendation 4).
2 Id. (recommendation 5).
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e “Law schools and law teachers should develop and
use more comprehensive methods of measuring law
student performance than the typical end-of-the-
term examination. Students should be given
detailed critiques of their performance.”*

e “Law schools should experiment with schedules that
provide opportunity for periods of intensive
instruction in fundamental lawyer skills.”?

e “[Llaw schools should make more extensive
instructional use of experienced and able lawyers
and judges, especially in structured roles in which
they utilize their professional knowledge and
skill.”?

B. The MacCrate Report (1992)

A decade after the Cramton report, the American Bar Association
appointed another task force to address the role of law schools and the
practicing bar in the education of competent lawyers.”* Chaired by
Robert MacCrate, the task force issued its report in 1992. The centerpiece
of the MacCrate Report is the Statement of Fundamental Lawyering
Skills and Professional Values.” The task force intended the Statement
to set out the professional “skills and values with which a well-trained
generalist should be familiar before assuming ultimate responsibility for
a client.””® The Statement articulates “what it takes to practice law
competently and professionally.”*’

MacCrate’s list of Fundamental Lawyering Skills included problem
solving, legal analysis, legal research, fact investigation, oral and written
communication, counseling, negotiation, litigation process, alternative
dispute resolution procedures, organization and management of legal

2 [d. (recommendation 6).

Id. (recommendation 8).

3 d. (recommendation 9).

2 MACCRATE REPORT, supra note 6, at xi and 3. The ABA’s Council of the Section of
Legal Education and Admissions to the Bar appointed the Task Force on Law Schools and
the Profession: narrowing the Gap in 1989. Id.

% Seeid. at123-25.

% d at125.

¥ Id. The Report recognizes that many new lawyers will not be familiar with all of the
professional skills and values included in the Statement. Id. Furthermore, when a lawyer
is part of a team, it is not critical that each lawyer be acquainted with all of the skills and
values, so long as the team can employ the full range of skills and values in representing a
client. Id.

N



2009} Teaching Professional Skills in Law School 517

work, and recognizing and resolving ethical dilemmas.”®  The
Fundamental Values of the Profession included the following: providing
competent representation; striving to promote justice, fairness, and
morality; striving to improve the profession; and professional self-
development.”

Like the Cramton Reoport, the MacCrate Report set forth
recommendations to improve legal education:*

e Law schools and the practicing bar recognize that
they share responsibility for the development of
competent lawyers;”’

o Teaching students lawyering skills and professional
values is part of the core mission of law schools;*

e Law schools should assess the extent to which their
curricula address skills and values and should
develop a coherent curriculum of skills and values
instruction;33

e Law schools should continue to emphasize the skills
of legal analysis, research, and reasoning and should
develop or expand the teaching of problem solving,
fact investigation, communication, counseling,
negotiation, litigation, recognizing ethical dilemmas,
and oral and written communication;*

e Law schools should effectively communicate to
students that fundamental professional values are as
important to preparation for practice as substantive
knowledge;*’

e The practicing bar and law schools have joint
responsibility for teaching each of the fundamental
professional values.*®

% Id. at 138-40. The MacCrate Report contains detailed analysis of these fundamental
skills. Id. at 141-207.

®»  Id. at 140-41. The MacCrate Report contains detailed analysis of these fundamental
values. Id. at 207-21.

% ]d. at 330-34. The MacCrate Report also made recommendations to prospective law
students, lawyer licensing authorities, and the practicing bar. Id. at 327-30, 334-38.

31 Id. at 330 (recommendation 1).

3 Id. (recommendation 2).

3 Id. at 331 (recommendation 8). A law school’s skills curriculum should also address
skills beyond legal analysis, legal research, writing, and litigation.

3% ]d. at 331-32 (recommendations 12, 13, 14, and 16).

3% Id. at 332 (recommendation 17).

3 Id. at 333 (recommendations 19, 20, and 21).
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C. The Carnegie Report (2007)

The Carnegie Foundation for the Advancement of Teaching is
engaged in a Preparation for the Profession’s Program, conducting
comparative studies of professional education in law, engineering,
divinity, nursing, and medicine’’ The common challenge for
professional education is to teach the “analytical thinking, skillful
practice, and wise judgment on which each profession rests.”® The
Carnegie Report views professional education through three
apprenticeships: (1) cognitive, which focuses on academic knowledge of
the profession and analytical thinking; (2) practice, including the
practical skills shared by competent professionals; and (3) identity,
encompassing the purposes, values, roles, and responsibilities of the
profession.”” The Carnegie Report's assessment of the current state of
legal education and its recommendations for the future are consistent
with the earlier Cramton and MacCrate reports. Through its signature
pedagogy —the case-dialog method —legal education effectively teaches
most students legal doctrine and analysis during their first year.* The
Carnegie Report highlights two limitations of legal education. One
limitation is that law schools pay insufficient attention to training in
practical skills. A second limitation is that law schools fail to focus on
the development of the “ethical and social dimensions of the
profession.”*! To build on legal education’s strengths and to address its
weaknesses, the Carnegie Report calls for the integration of three critical
elements of professional education throughout law school:

1. The teaching of legal doctrine and analysis, which
provides the basis for professional growth;

2. Introduction to the several facets of practice
included under the rubric of lawyering, leading to
acting responsibly for clients; and

3. A theoretical and practical emphasis on the
inculcation of the identity, values, and dispositions

37 CARNEGIE REPORT, supra note 7, at 15.

¥ Id at27.

¥ d at27-28.

4 Id. at185-86.

4 J4. at 188. Legal education’s lack of focus on skills training and professionalism
contrasts negatively with other professional education. Id. “Unlike other professional
education, most notably medical school, legal education typically pays little attention to
direct training in professional practice. ... To engage the moral imagination of students as
they move toward professional practice, seminaries[]... medical, business, and
engineering schools employ well-elaborated case studies of professional work. Law
schools, which pioneered the use of case teaching, rarely do so.” Id.





