





Wild Mind

Continued from page 7

creative spirit a person’s Wild Mind, and in her book offers
dozens of exercises for getting in touch with your Wild Mind.
These she calls writing practice.

Wild Mind is a wonderful book: clear-headed, funny, full
of great stories and terrific advice for writers. Although it
wasn’t explicitly about journals — in fact, Goldberg contrasts
journal writing with writing practice, claiming the former
asks writers to think, the latter demands they don’t think — I
brought it to Ethics class the next day, intending to let
students know about it, thinking it might offer a few
suggestions to someone who

face of a wet mongrel who had lost his teeth.”” The writing
hand is three words into writing this first sentence — “I
drank whisky ...” — when the other hand clenches her
fingers tighter and the writing hand can't budge. The editor
says to the creator, “Now, thats not nice, the whisky and
stuff: Don't let people know that. I have a better idea: ‘Last
night, I had a nice cup of warmed milk and then went to bed
at nine o'clock.’ Write that. Go ahead. I'll loosen my grip
so you can.”’

If you keep your creator hand moving, the editor can't

catch up with it and lick it.

felt stuck in her or his journal.
[ like to read to people, so
when I got to class, I decided
to read the part at the
beginning of the book that

People responded to Goldberg, took her to
heart, and trusting one § mind became a
theme in their journals.

It gets to write out what it
wanis. ...

2. Lose control. Say
what you want to say. Don't
worry if it’s correct, polite,

compares the rules of writing
practice to sex. Here’s what | read:

For fifteen years now, at the beginning of every writing
workshop, I have repeated the rules for writing practice. So, |
will repeat them again here. And I want to say why I repeat
them: Because they are the bottom line, the beginning of all
writing, the foundation of learning to trust your own mind.
Trusting your own mind is essential for writing. Words come
out of the mind. And I believe in these rules. Perhaps I'm a
little fanatical about them. A friend, teasing me, said, “You
act as if they are the rules to live by, as though they apply to
everything.” [ smiled. “Okay, lets try it. Do they apply to
sex?”

I stuck up my thumb for rule number one. “Keep your
hand moving.” I nodded yes.

Index finger, rule number two. “Be specific.” I let out a
yelp of glee. It was working.

Finger number three. “Lose control.” It was clear that sex
and writing were the same thing.

Then, number four. “Don't think,” I said. Yes, for sex, too.
I nodded.

I proved my point. My friend and I laughed.

Go ahead, try these rules for tennis, hang gliding, driving
a car, making a grilled cheese sandwich, disciplining a dog
or a snake. Okay. They might not always work. They work for
writing. Try them.

1.Keep your hand moving . When you sit down to write,
whether its for ten minutes or an hour, once you begin, don't
stop. If an atom bomb drops at your feet eight minutes after
you have begun and you were going to write for ten minutes,
don't budge. You'll go out writing.

What is the purpose of this? Most of the time when we
write, we mix up the editor and creator. Imagine your writing
hand as the creator and the other hand as the editor. Now
bring your two hands together and lock your fingers. This is
what happens when we write. The writing hand wants to
write about what she did Saturday night: “I drank whisky
straight all night and stared at a man's back across the bar.
He was wearing a ved T-shirt. I imagined him to have the
face of Harry Belafonte. At three A.M., he finally turned my
way and I spit into the ashtray when I saw him. He had the

appropriate. Just let it rip ...
(D)t is remarkable how I can tell students, “Okay, say what
you want, go for it,” and their writing takes a substantial
turn toward authenticity.

3. Be specific. Not car, but Cadillac. Not fruit, but apple.
Not bird, but wren. Not a codependent, neurotic man, but
Harry, who runs to open the refrigerator for his wife,
thinking she wants an apple, when she is headed to the gas
stove to light her cigarette ... :

4. Don’t think . We usually live in the realm of second or
third thoughts, thoughts on thoughts, rather than in the
realm of first thoughis, the real way we flash on something.
Stay with the first flash . . . .

The next day I was walking past the secretarial office and
saw one of my students sitting in a chair in the hall, waiting
for another class and reading Wild Mind. When | came to
class next week, I saw several more copies of the book.
Since I hadn’t assigned this book, and since these were law
students, you can imagine my surprise.

Even more surprising and pleasing was how often Wild
Mind appeared in student journals. People responded to
Goldberg, took her to heart, and trusting one’s mind became
a theme in their journals. Several students wrote stories in
their journals, some fictional, some real. All reported that
they had decided to write the stories after having read Wild
Mind, and that in writing those stories they discovered
important information about themselves and about their
ethics, information they had forgotten or repressed. They
discovered what they cared about and accepted
responsibility for caring about it. They connected ethical
events in their personal lives with ethical problems in their
professional lives. They discovered that trusting their minds
left them feeling empowered, enriched, able to be
responsible for their own meanings.

Mark Weisberg teaches at Queen s University, Kingston,
Ontario, K7L 3N6; (613) 545-2220; fax (613) 545-6509;
WEISBERG@QUCDN.QueensU.CA. This article is adapted
from his article, Learning To Trust Your Own Mind And
Other Stories About (Legal) Education, /7 Queen’s L.J. 304
(1992).
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By Richard J. Fink

s Professor David Getches of the University of

Colorado School of Law accurately observed
several years ago, “[L]aw, lawyers, law schools, and
law students seem to have so little to'do with the
environment . . ..”

Professor Getches was referring primarily to the
piecemeal nature of Environmental Law — and hence
the work of environmental lawyers and law students
— in comparison to the interrelated and global nature
of environmental problems. But I think the essence of
his remark applies more broadly. We law teachers and
our students tend to lose touch with the environment

Slides worth thousands of words in Environmental Law

beyond the classroom walls. Naturally we focus on the law,
but because our time is limited and Environmental Law so
vast and detailed, the law tends to crowd out other per-
spectives on environmental issues and even the environment
itself. The law becomes the end, not the means to one or
more ends, and the consequences of Environmental Law in
the world are too often neglected.

To address this problem in a small way, I show slides to
students in my Environmental Law course. The slides are
pictures I have taken in places that were the subject of some
of the opinions we study, locations affected by statutes we

Continued on page 10

Films, TV scenes can help to teach ‘hard law,’ too

By Stephen G. Coughlan

ther authors have discussed the use of scenes
O from television and movies to raise significant

policy issues. I think we can use these materials
to teach “hard law,” too.

Students’ interest begins to flag toward the end of the
year, and they may have less enthusiasm to enter into
class discussions when they are busy preparing for final
exams.

One way to encourage participation is to show short
clips from movies as hypotheticals and use them as the
focus for discussion.

The technique seems well-suited to teaching criminal
defenses. My first-year Criminal Law students learned the
law of self-defense after

lots of participation. All the students have had a chance to think
through their arguments fully, and students often raise particular
points from the cases in support of their views. My impression
is that students are more likely to raise key issues in this context
than in a specific discussion of the cases themselves.

When we encounter the defense of provocation, the Zefirelli
film of Romeo and Juliet provides a good introduction. Romeo
kills Thibault after Thibault has killed Mercutio. The facts make
the legal issues seem far more vivid than any oral or written
hypothetical could. It is obvious that Romeo tries very hard not
to be provoked, and does not seek a quarrel. It is also obvious
that he is in a rage when he sets off after Thibault. Had Romeo
lost control? Would anyone have lost control? Did he act before
his passions had had time to cool

watching a scene from Raiders
of the Lost Ark in which
Indiana Jones first uses his fists
and whip to fight off a number
of attackers in the marketplace,

A scene from Raiders of the Lost Ark
raises most of the issues of the
Canadian law of self-defense.

(he had to run a long way before he
caught Thibault)? Even several side
issues arise: Romeo is only 15
years old; is that relevant? Can we
take his cultural background into

but draws his gun to shoot a
dangerous-looking swordsman. The scene raises most of
the relevant issues in the Canadian defense: Has he been
unlawfully assaulted? Is he acting under reasonable
apprehension of death or grievous bodily harm? Can he
otherwise preserve himself? Could he, and must he,
retreat? Must he measure force to a nicety?

In a later week, the scene in which Dr. Jones first
destroys an archaeological site to escape from it, and then
steals a horse to ride off to recover the Ark, sets the stage
for a discussion of the defense of necessity. Can it be used
as a justification (stealing the horse) or only as an excuse
(vandalizing the site), and if so what are the
requirements?

I divide the students into groups (Crown and defense)
and have them confer for about 20 minutes before we
discuss the case as a whole. Small-group discussion about
whether the defense can apply is usually quite active;
students unwilling to speak up in a large group seem more
willing to enter into the small debate among themselves.
When we present the arguments on either side, there is

account (attacking each other with
swords appears to be quite normal behavior in his society)?
What about those obscure insults — meaningless to us (what is
drybeating an ape, anyway?), but apparently very provocative
to a 15th-century Veronan?

I have several times urged one of my colleagues to show part
of Body Heat, a thriller whose plot turns around the Ruie
Against Perpetuities, to her first-year Property students. She has
declined, probably wisely. Nonetheless, this year I will try to
find films that I can use to teach some aspects of the elements
of crimes. It is possible to overuse these visual hypotheticals,
but used occasionally they can provide a nice counterpoint to
the usual discussion and make the issues more real.

Stephen G. Coughlan teaches criminal law at Dalhousie
University in Halifax, Nova Scotia. For more information on
using film as a focus for discussion, or to suggest some other
concrete examples, contact him at Weldon Law School,
Dalhousie University, Halifax, N.S. B3H 4H9; (902) 494-1018;
fax (902) 494-1316; Stephen.Coughlan@dal.ca.
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Slides

Continued from page 9

read, and areas that generated a few of the controversies we
are examining. One purpose is to begin to reconnect students
to the real-world environment. But some slides do more, I
think. They illustrate both significant environmental values
and instances of environmental degradation, so students can
see graphically both the successes and the failings of our laws.
After a few years of seeking out locations related to my
course, I can illustrate for my students, for example, the
restoration of wildlife habitat in New Mexico and areas at the
center of the current debate over wilderness designation in
Utah. A leading case on national forest planning arose in
Colorado, and we can view areas of that forest devoted to
recreation, mining, and current and past timber harvesting.
Our understanding of an interstate water rights dispute
resolved by Congressional act is enhanced by slides taken
along the length of the river and

of an area taken for other purposes on last year’s vacation
will likely appear in your classroom to be an afterthought
(although I admit I have made travel plans with the purpose
of taking slides for my course well in mind). You need to
know in advance of taking them just what you want to
convey with your slides.

When you visit your site, pick up any pamphlets and
brochures that may provide interesting facts not readily
available elsewhere, get maps of the area so you know
precisely what you’re photographing, and talk to people
there. Take notes. I try to make a record of each shotina
notebook so that my commentary in the classroom while
presenting the slides can be completely accurate. Take
pictures of signs, which can help orient the students and
sometimes provide useful information (such as a sign
requiring protective

of the Indian reservation in
Nevada that asserted federal

students study the National
Environmental Policy Act or

Showing slides in class may seem a step
reserved water rights. When my  back to an old technology, but the medium
has several advantages over videotape.

clothing to enter the
Summitville Mine in
Colorado, which is now a
Superfund hazardous waste
site).

read excerpts from an

environmental impact statement, we “visit” a project that was
the subject of litigation under that statute or the site covered
by the impact statement.

Showing slides in class may seem a step back to an old
technology, but the medium has several advantages over
videotape. First, the images are more impressive in the
classroom. A typical video monitor is small by comparison to
a projection screen. A slide may be static, but it commands the
audience’s attention for the short time it appears.

Second, you can take the slides yourself. Many people find
it difficult to make a quality video with a video camera
outdoors, and editing presents questions about who can do it
and with what equipment. By contrast, taking slides does not
require you be an expert photographer. Modern and fairly
inexpensive “point and shoot” 35-mm cameras make good
images. Editing your presentation is simple: Just select the
slides you want and put them in whatever order suits you.

Not only can you take the slides yourself, but it is best if
you do. Slides are available from commercial distributors and
in stores such as gift shops in national parks, but those images
are largely of beautiful or dramatic scenery, which fulfill the
law teacher’s purposes only slightly. For example, in my
course we study the Mono Lake public trust decision. I could
have purchased some nice slides showing the lake at sunset
and the unusual tufa formations along its shore, and these
would have given the students a limited sense of the resources
at stake in the controversy over the City of Los Angeles’
diversions of water from the Mono Basin. Instead, | was able
to take slides showing the lake’s tributaries from which the
water is actually taken, and the brim-full Los Angeles
Aqueduct alongside the virtually dry Owens River bed.

Taking the slides yourself is also desirable because the
images should be integrated into the course and not seem to be
just an accessory. This means you should approach slide
presentations with the same degree of planning and
preparation you devote to other aspects of the course. Slides

Take many, many slides.
In this respect, follow the example of professional
photographers. Even if you are a relative novice as a
photographer, you will then be able to select from two or
three slides of the same subject the one that has the best
lighting and composition. And allow plenty of time to get
off the road, walk, and get to know your subject.

An inexpensive slide sorter will allow you to quickly
select and organize your slides. The logistics of the
presentation will depend to some extent on the audio-visual
facilities built into your classroom and the support
available from the university or law school audio-visual
department. However, consider the advantages of a
projector with a wireless remote that controls not only the
direction of the slide carousel but focus as well. Also,
identifying for your audience particular aspects of the
image on the screen is best accomplished with a hand-held
pointer using a laser beam.

My use of slides in the classroom has been very well-
received by students. Since it takes very little time to show
a good number of slides, and because they are directly
related to the law we study, students do not consider them
filler. Since they are taken by the teacher, the slides seem to
demonstrate a greater involvement by the instructor in the
subject, which students seem to appreciate. Many of my
students in the natural resources law course also enroll in
my seminar on local environmental issues, and quite a few
make their own visits to nearby sites and take slides to use
in their presentations. For these students, their connection
with the real-world environment has been strengthened,
and I believe for others the distance between the law we
study and the environment it affects is shorter.

Richard J. Fink teaches at California Western School of
Law, 225 Cedar Street, San Diego, CA 92101-3046; (619)
525-1494; fax (619) 696-9999; rfink@cwsl.edu.
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Peer editing benefits you and your students

By Kathleen Magone

eer editing can improve your life and increase your
students’ learning. You know that students learn

more when they personally apply principles, rather

than just take notes on them. But you’re a busy person. Do
you want to take the time to read a set of assignments,
knowing that commenting on them will take you many
hours? Or should you just rely on your final exam? Or
maybe you already have the students do an assignment, but
you’re disappointed with the work they turn in.

The common writing

concepts in the final product that you haven’t discussed when
peer editing (in other words, no holding out). My goal is to
have everyone learn to do this particular thing well, and if
everyone succeeds, | am happy to give everyone good grades.

For peer editing to succeed you must put in some advance
effort. Presenting it as a part of your course by listing it in
your syllabus gives the students notice of its value. I list the
specific dates on which peer editing will occur in class, and
include a statement of exactly what the students must bring to
class for editing.

project without peer editing
goes something like this: You
outline the relevant law,
explain the assignment,
perhaps give students a
model, and set a deadline.
Each student prepares a

Comments from students about peer editing
are almost uniformly very positive,
assuming you take the time to structure it
well and prepare students for the process.

The particulars of the
process you decide to use are
variable, but should include at
least the following details:

* The size of the student
groups. I have tried pairs,
triads, and groups of four and

document. You evaluate the final product. It takes a lot of
time, and many of the papers are only mediocre or
embarrassingly poor.

When you add peer editing to the process, you and the
students both will benefit. The process is simple: Students
give each other structured, detailed feedback before an
assignment reaches you for evaluation.

One benefit for the teacher is obvious: The paper you
evaluate is nearly always much improved, so it takes you
less time to read it, and you can write more positive
comments. And you make progress toward your goal of
encouraging your students to learn.

The students benefit, too. They learn how to give and
receive constructive criticism. (I discuss this specifically in
class, giving examples of comments attorneys may use in
practice.) They also benefit from hearing other students’
viewpoints and questions on issues they might not have
considered or thoroughly understood.

Students improve their organizational skills with
feedback, and they begin to recognize the importance of
process: outlining, drafting, and redrafting, rather than
cranking everything out at once.

Comments from students about peer editing are almost
uniformly very positive, assuming you take the time to
structure it well and prepare students for the process. Their
work product is indeed improved, and their understanding
of the legal issues greater.

Fine. You think this sounds like an okay idea. But how
do you get your students to succeed at peer editing?

Students’ initial complaints are the same every year:
How can I edit something when 1 don’t know anything
about it? Why don’t you read the first draft and the final
draft? Can’t I just do it myself? (Implication: I don’t trust
anyone else and don’t want anyone else to have the benefit
of my work.)

My answers are consistent each year: I will give you the
tools with which to edit. I don’t read both drafts because |
don’t have time to evaluate the assignment twice; instead, 1
will be available to answer your questions as you peer edit.
Everyone must participate; I don’t want to see any new

five; my best experience is with triads.

» Whether you will assign the students to groups or let
them self-select. Allowing students to arrange their own
groups may result in disparity in abilities among the groups,
but provides potentially greater comfort. I prefer to group
students to include a mix of men and women, a variety of
ages, a range of abilities, and a blend of other characteristics,
but am aware of the potential concerns of isolating any person
by making him or her the “token X” in the group.

» Whether students will work within the same group the
entire semester or change for each assignment.

» The tools you give your students, whether written or oral.

* The format of the peer editing process. One option is to
have everyone trade papers, so that A reads B’s, while B reads
C’s, and C reads A’s; A then discusses with B what she
thought of B’s paper. This seems to be less efficient, as A
won’t hear B’s comments about C’s paper and learn from
them. A better alternative is to have everyone read A’s paper
and talk about it together, then move on to B’s and C’s papers.

Students’ first inclination in peer editing is to look only for
grammar and spelling errors, rather than confronting larger
issues of organization, development, and substance. To
prepare students to be effective peer editors, I provide a
formal checklist for each assignment and go over it in detail. |
explain that this checklist is closely correlated with the
evaluation of the product. The checklist breaks down what ]
want to see in each part of the document, and the students use
it to go over their peers’ work.

As I circulate around the room during the editing process, I
find that nearly everyone stays on task the entire time, and
everyone contributes comments in writing and orally.

After the editing process, students then must work alone on
the final product without help from others. This limitation
provides an incentive to use the editing time wisely.

Kathleen Magone teaches at the University of Montana
School of Law. For copies of the peer editing checklists,
contact her at University of Montana School of Law,
Missoula, MT 59812; (406) 243-5285; fax (406) 243-2576;
magone@selway.umt.edu.
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Institute plans new format for 1997 conference

or the past three years, the
F Institute has hosted

conferences for law teachers,
The Science and Art of Law Teaching.
Each conference featured six
workshops presented by excellent
teachers. Small groups, in-depth
examination of issues, and exchange
of innovative teaching tips formed the
basis of these conferences.

Perhaps the greatest benefits of the
conferences were unplanned.
Dedicated law teachers connected
with kindred spirits from other law
schools around the world. The
stimulating environment at the
conference and the beauty of the
Pacific Northwest helped participants
to develop ongoing professional
relationships and friendships.

The participants at the Institute’s
conferences came from across the

One participant s experience:

By Deborah Young

I am delighted to report the recent
success of one of the techniques I
learned at the Institute’s 1996
conference. I assigned my Criminal
Law students the task of graphically
depicting the levels of homicide.-

One student made a poster with
parodies of cartoons, each depicting a
different case we studied. Another made
a leaflet (similar to those at the student
health service), with the title,
“Everything You Ever Wanted to Know
About Homicide but Were Afraid to
Ask.” Another student drew beautiful
illustrations in pen and ink; my favorite
shows a man lying in wait with a knife
behind the corner of the building, and is
correctly labeled “Murder 1.”

The students were allowed to work

important things. First, the students
became excited about this 8:30 a.m.
class in which they have been a bit
sleepy. Second, the students assimilated
the material in a way that they
otherwise might have postponed until
the end of the semester. Third, I can
look at each illustration and tell exactly
what the students do not understand. 1
had not anticipated how useful this
third benefit would be.

My colleagues are astonished at the
high level of work. As one of them
said, “For no credit?”

Thanks again for such a good
program.

Deborah Young teaches at Emory

United States and Canada as well as
from Puerto Rico, England, and
Australia. They were classroom
teachers, clinicians, librarians, and
deans. Although a few characterized

in groups or alone on this ungraded
project. The class will vote on which
illustration wins the prize.

The assignment accomplished three

Law School, Gambrell Hall, 1722 N.
Decatur Road, Atlanta, GA 30322-
2770; (404) 727-6500; fax (404) 727-
6820, dyoung@law.emory.edu.

themselves as “beginners,” all had numerous years of
experience as teachers. (One participant was present at the
dawn of legal education and helped invent the Socratic
method; Gonzaga’s Dean Lew Orland, who began teaching
before the invention of rock and roll, has attended every
conference.)

Reviews have been overwhelmingly positive. Here’s
what a few participants told us:

* “This workshop was excellent. The level of presentation
and discussion was stimulating. I’ve gained an insight to
students that will improve my teaching.”

* “The small-group sessions were excellent interchanges.”

* “At the risk of too much discussion, I wanted more time
in virtually all the sessions. Yet, | also appreciated the
variety through the course of each day.”

» “Great, thought-provoking, revolutionary even.”

« “Good concrete suggestions. She modeled many, if not
all, of the types of methods for inclusion that she discussed.”

* “Very interesting and helpful. I love having the
collection of tips to take home with me.”

* “One of the best conferences that I have attended in
legal education. Thanks!”

* “Provocative but excellent.”

We’re flattered that the participants enjoyed the
conferences and that they gained valuable insights about
teaching. For the 1997 conference, we’ll continue to do
those things that worked so well: We’ll continue our
commitment to small, interactive groups, limiting enrollment
to 50; we’ll continue to ask participants to bring teaching
ideas to the conference to share with their colleagues; and

we’ll continue to examine — in depth — issues related to
teaching and learning.

But it’s time to change the emphasis. The 1997
conference will focus on teaching practice and feedback.
Each participant will teach a micro-lesson to a small group
of colleagues-turned-students who will provide positive,
constructive feedback. Consequently, each participant will
receive direct feedback about his or her own teaching and
will see other teachers demonstrate alternative teaching
strategies.

Look for details in the spring edition of The Law Teacher
and on the LAWPROF discussion list.
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