


Cooperative learning

Continued from page 6

ask the students to write down one or two things their group
did well and one thing their group could improve on next
time.

* Submitted by Vernellia R. Randall,
University of Dayton School of Law

he most challenging pedagogical task in teaching
classes with enroliment in excess of seventy-five is
getting everyone motivated to participate in the discussions.

I have found that only about ten or fifteen students
normally participate in the discussions in large classes. The
rest of the students sit back and let the small cadre of
students do the work for them. The problem is that most of
the class remains passive, while only a small handful of
students joins me in the discussions,

I wanted to turn this around; I wanted to be more passive
and I wanted the entire class (not just the usual discussion
leaders) to be more active. Here is my idea:

On the first day of class, I break the class into groups of
three (e.g., in a class of ninety students, there will be thirty
small groups). I tell these groups they are to work together
throughout the semester. Each time the class meets, a
different person in the small group acts as a reporter or
spokesperson for the group.

From time to time, I will ask the groups to work on
problems, hypotheticals, and doctrinal issues that come up
in our large class discussions. For example, I ask the groups
to work on problems like the following: “The defendant in
this case is arguing that Case X applies to the instant case.
Give me three arguments the plaintiff would likely make in
distinguishing Case X from the instant case. You have three
minutes to come up with the three arguments. The
spokesperson will report the results of your group output to
the class. Okay, start!”

There will then be thirty small group discussions taking
place. The entire classroom is buzzing with discussion. At
this point, I am watching the time, taking a break, and
collecting my thoughts for the next topic of discussion. At
the end of the three minutes (I am very strict about the
time), I call the class back to attention and ask for hands of
spokespersons. Everyone seems interested in learning what
the various groups have come up with.

I have used small group exercises in both upper-level and
first-year classes in this way.

*  Submitted by Gary Minda, Brooklyn Law
School

he cooperative learning techinque I have used for the
past few years is to divide a large class into groups with
five or six students in each group. We break into groups as
needed to examine concepts that have created difficulties for
students and to consider problems and hypotheticals.
The members of each group are chosen at random. I try

to designate the groups by the second class meeting. The
group members must sit in designated seats, clustered
around the other group members.

Through this method, I hope to help achieve several
goals. I believe that this technique will aid students’
understanding of the material for several reasons: the
opportunity to listen to their colleagues’ discussion of the
material (sometimes a student’s explanation of a difficult
issue is more comprehensible than mine); the opportunity to
ask what a student might perceive as a “dumb question” (no
matter how often I stress that questions are desirable, some
students will be more comfortable asking them to a small
group rather than the teacher); and the opportunity to
advocate one’s viewpoint and test it in the group.

This method also gives each student a chance to be part
of the discussion. I hope that grouping students will help
them listen more closely to the opinions of their classmates.
Some students believe that the only important thoughts
come out of the teacher’s mouth. With the group, they are
given the opportunity to consider the views of each member
in a setting where I do not contribute to the discussion.
Since the groups are diverse, I believe that the members will
at least hear, and optimally consider, viewpoints that they
may not have considered previously.

¢ Submitted by Rick Nowka, University of
Louisville School of Law

he Bluebook can be boring. Discovering that my legal

writing class had not a clue about Bluebook form and
fearing the tedium of a conventional approach, I used the
following one-hour lesson to teach the basics. It worked.
Students were engaged throughout the lesson and (to my
surprise) complimented me on it afterwards.

I asked each student to bring a copy of the Bluebook to
class and passed out a problem set (eight problems) at the
beginning of class. I allowed students thirty minutes to work
individually on the problem set. I then divided the class into
eight groups of three and asked the members of each group
to spend twenty minutes coming to consensus on their
answers. Finally, I asked each group to report one answer to
the class as a whole for discussion. I allowed ten minutes for
this portion of the lesson.

In the discussion, I asked whether the reported answer
was correct and why, requiring the participant to cite to the
appropriate provision in the Bluebook and inviting
disagreement from other students. In all cases, someone had
the correct answer with an appropriate citation supporting
that answer. -

Result: The class members taught each other the
Bluebook and enjoyed doing so.

*  Submitted by Theodore Seto, Loyola Law
School, Los Angeles
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By Larry Donahue

he Internet is a powerful way for law students,
I faculty, and practitioners to communicate with
their peers, others interested in particular legal
areas, and the legal community at large. Dozens of
discussion lists link law students, faculty, and
practitioners.

Typically, several hundred people subscribe to a
particular list. They are great sources of information, but
their volume prevents anyone from participating in more
than a few lists. Also, many people don’t participate
simply because they don’t know about the lists, or
because they don’t know how to access them.

The Chicago-Kent College of Law and Villanova
University School of Law have created the Legal
Domain Network to attack these problems in three ways:

* Signal-to-noise ratios: A typical discussion may
involve many postings, but only a small measure of
information. The Legal Domain Network attempts to
solve this problem by distilling the Internet community
at large to a select group concentrating on the legal
community. Discussions can take place without
intrusions by people who aren’t likely to provide useful
information.

* E-mail overflow: Currently, the legal community

Attacking Internet information ‘overload’

primarily uses “listservers” to hold discussions over the
Internet. Participants receive posts in e-mailboxes, along
with their personal mail. They cannot process this
intermingled mail quickly, and this discourages them
from participating in discussions. The Legal Domain
Network attacks this problem by employing Usenet
technology, which separates the discussions from regular
e-mail and allows users to enter into discussions
selectively. The technology also permits users to
participate only in discussions that interest them.

* Finding information: The undocumented nature of
the Internet makes searching much more difficult than
with commercial legal research resources. The Legal
Domain Network solves this problem by offering a
central kiosk, through which users may guide their legal
research. A simple-to-use interface is being developed to
provide a backbone for all legal information on the
Internet.

For information on how to become connected to the
Legal Domain Network, leave a message at:

legaldom@ming.law.vill.edu

Larry Donahue is a research fellow and UNIX/
Internet consultant and advisor at the lllinois Institute of
Technology, Chicago-Kent College of Law.

Institute funds four grant projects for 1994-95

(j ontinuing the grant program it began in 1991, the
Institute for Law School Teaching selected four
projects to fund during the 1994-95 academic year.
The award amounts ranged from $340 to $5,000. The

grants were:

* A Comparative Study of Lawyer Satisfaction With and
Preparation For the Profession Based on Law School Ethics
and Skills Teaching Curricula

Following the fisher’s advice to “ask the fish if you want
to know what bait to use,” James Moliterno of the Marshall-
Wythe School of Law at the College of William and Mary
will survey graduates of several law schools to determine
their satisfaction with and preparation for the legal
profession. This survey will assess the effects of William
and Mary’s comprehensive skills and ethics program.

* What We Talk About When We Talk About War

Just as students need hands-on, practical experience in
domestic law, they need similar experience in international
law, according to Barbara Stark of the University of
Tennessee College of Law. Professor Stark will explore the
possibilities for experiential, interactive teaching in a
context where actual clinical opportunities are almost
nonexistent. Her article will explain how hands-on,
practical experience can be achieved in teaching
international law on the use of force (“without expensive
and dangerous field trips”).

* Using Alternative Learning Techniques in Legal
Education

Much law school teaching rests upon — and is limited by
— the assumption that law students learn in similar ways.
This assumption fails to recognize that learning is a highly
autonomous, individual process. To enhance the efficacy of
instruction, according to Steven Friedland of Nova Law
Center, legal education should adopt a variety of learning
models. In an article discussing various learning models,
Professor Friedland will develop and apply cognitive
learning tools such as concept mapping, interactive
learning, and skill drills to legal education. He will offer
techniques and exercises developed to be particularly
adaptable to first-year courses.

* A Primer for Assessment in American Law Schools

With one notable exception, American higher education
is undergoing an assessment movement centered around the
identification and evaluation of institutional missions and
outcomes. The exception is found with American law
schools, where this process for improving student learning
and enhancing institutional effectiveness is almost
nonexistent. Gregory Munro of the University of Montana
School of Law will write an article to be used as a blueprint
by law schools interested in implementing a comprehensive
assessment program. It will set forth the structure for
formulating missions, outcomes, and programs of
assessment for the twenty-first century.
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Ways to get your students to talk in class

any participants at the Institute’s 1994 conference

shared ideas for ways to stimulate classroom

discussions. Here are some ideas that you can use
in your classroom:

I use two techniques for getting students interested in
assigned reading. First, I begin a class or a case with a
question designed to elicit from students an aspect of the
reading that they find interesting — and particularly to
circumvent the tendency of students to begin by reciting the
facts. Examples:

* Say something interesting about this case.

* What makes this case interesting?

* What makes this case close?

* What makes this case worth studying?

* What makes this case wrong?

* What is the weakest aspect of the opinion(s) in this
case?

Second, I assign students the role of counsel for one party
to a case and ask them to discuss the case (or issue) on their
clients’ behalf. In the process, I pit student against student
more often, intervening less often.

* Submitted by Michael Kelly, University of
San Diego School of Law

To spark discussion about the function of law in society,
several St. Mary’s University School of Law teachers
distributed two hypotheses to first-year students midway
through their second semester:

* Law is morally and politically neutral, and it provides
an impartial method and forum for resolving disputes
within our society.

* Law in our society is designed to preserve and protect
the position and influence of those in power.

The project was part of a cooperative effort among four
first-year professors (Amy Kastely, David Dittfurth, Doug
Haddock, and Jeff Pokorak). Three of the four professors
gave up one hour of class time for the project (the fourth
agreed to serve as moderator).

The students were asked to divide themselves into groups
of five or six, seeking to affiliate with like-minded
colleagues. The formation of groups took place outside of
class time. A few days after the groups were formed, one of
the participating professors gave the student groups her
scheduled class time to discuss the hypotheses. Each group
chose one or two spokespersons.

About a week later, two of the other participating
professors canceled their classes so that a two-hour
discussion session could be scheduled. The spokesperson(s)

for each student group were given the floor for five to eight
minutes (time limits were strictly adhered to) to present the
views of the respective groups. This consumed about two-
thirds of the available time, and the remaining time was
devoted to open discussion.

I was not directly involved in this project, but I had the
pleasure of sitting in on the discussion. I have never been
more impressed with the intelligence and thoughtfulness of
a group of law students. I saw a side of the students I had
never seen before. They showed remarkable levels of
passion for their positions and sophistication about law and
its function. Their use of specific examples from their
substantive courses demonstrated far more appreciation for
subtlety and meaning than I am accustomed to seeing. The
students showed respect for each other and tolerance for
each other’s ideas.

*  Submitted by Mark Cochran, St. Mary's
University School of Law

he main purpose of law teaching, as I see it, is to get

students actively involved in the learning process. One
method that has worked in my classes is what I call the
leading-questions discussion period.

It works like this:

One or two weeks before the discussion of a particular
topic (arbitration as an ADR method, for example) I
distribute the assignment sheet for the topic, containing the
readings and a list of leading questions.

The questions serve as guidelines to the main themes in
the readings, so that a student preparing for class can pre-
test his or her knowledge. Examples are: What are the
advantages of arbitration over litigation? Over other ADR
methods? What are its disadvantages in contrast to
mediation?

When the topic comes up for discussion in class, 1
distribute the questions among teams of students (three or
four students to each team). Usually each team is given 10
to 15 minutes to discuss the particular questions assigned to
it.

After this discussion period, a reporter from each team
delivers and explains the answer agreed upon by its
members. Time is also allowed for dissenting opinions.

I often add some prodding questions to each team’s
presentation and, after all the answers are in, I will
interrelate the diverse answers and expand, as necessary.

The result: lots of lively group discussions among the
students and real interest and involvement in the learning
process. I also believe they are better prepared for class.

®  Submirted by Eulalio Torres,

Interamerican University of Puerto Rico
School of Law
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By Michael L. Closen
ere’s a teaching tip that may improve your
H:lassroom performance and impress your
tudents: Use no notes (not even the assigned
coursebook) in class sessions for the entire semester.
This simple idea offers several advantages for the
professor who walks into class empty-handed for some

forty-plus hours of classes in a semester:
* It gives you freedom.

Working without a net to improve your classes

thorough preparation and full understanding from the
students.

* You'll be forced to go out among the students. One
of the big advantages of this teaching trick is that it gets
me away from the podium and out into the classroom,
because there are regular occasions when I need to use
the exact words of a statute, a case, or whatever. When
this happens, I just go out

You’re not anchored to the
podium or table where your
lecture notes or coursebook
would be located. You can
move about and use the
blackboard more freely. You
can speak more
extemporaneously as you are
forced away from both exact

If the professor can teach the course
without notes or a casebook, then
students should certainly be able to
comprehend it with the help of the
coursebook, classroom lectures, and
study aids.

into the class and read from
the coursebook with one of
the students over his or her
shoulder. Often, I stay there
and continue a dialogue with
the class from that location.
Reducing the distance
between the prof and the
students seems to be

words and established
organization fixed by your notes or coursebook. You can
have more eye contact.

¢ You'll impress students. Students observe virtually
every other law professor carry substantial materials
(notes or coursebook) into their classes and follow those
materials religiously, and they will notice that you’re not
saddled with those materials. They are impressed that
you have such a mastery of the material that you can
teach an entire course without notes, or they appreciate
that you prepare so diligently that you can do so.

* You’ll put students at ease. The idea here is that if
the professor can teach the course without notes or a
casebook, then students should certainly be able to
comprehend it with the help of the coursebook,
classroom lectures, and study aids. Students are more
likely to view your relationship with them as non-
adversarial if they see that the subject is manageable.
This approach does not mean the course will be less
rigorous, because the professor still must demand

effective. Students tend to
warm up to you, and they seem less intimidated.

* You’ll enhance your classroom preparation.
Although we all prepare diligently for all of our classes,
I think you must be even better prepared to guide the
class without coursebook or notes at your side.
Incidentally, if I have a case or statutory citation, or any
other item of detail, that does not appear in the assigned
reading and that I want to share with the students, I
simply scribble it on a scrap of paper, put it in my pocket
before class, and retrieve it at the appropriate moment in
the lecture. Again, students are impressed; they see that
I have prepared for that particular class.

Michael L. Closen is a professor of law at John
Marshall Law School. For more information, contact him
at John Marshall Law School, 315 South Plymouth
Court, Chicago, IL 60604, (312) 427-2737, FAX (312)
427-8307.

Your first class: Some ideas for breaking the ice

re you interested in setting the right tone for your

course during the first class meeting? Participants

at the Institute’s 1994 conference offered these
ideas:

his is a simple technique that has worked for me to

break the ice at the beginning of my negotiations
course.

During the first class, I ask students to give their names,

what year they are in, and three things about themselves
that other students don’t know. However, one of the three
things must be a lie. The other students have to guess which
is the lie and why they think so, based on the behavior of the
student giving the information, the implausibility, etc.

This icebreaker can lead to some fruitful discussions
about lying in negotiations.

* Submitted by Theresa J. Player, University
of San Diego School of Law

ne way to get students to know each other quickly is to
divide them into pairs and have them interview each
other for a few minutes.

Then, have the students introduce their interview
partners to the rest of the class. This is a good way to build
rapport in a class and to get the students used to working
with each other.

*  Submitted anonymously
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Curriculum should focus
on problem-solving skills

By Paul Ferber

I aw school curricula need a radical rethinking.
Traditional legal education lacks a coherent underlying
set of principles.

Problem-solving, which is the core of lawying, provides
that set of principles. It includes all the other basic skills, and
ought to be the basis of the curriculum. Problem-solving
involves five steps:

* identifying and diagnosing the problem;

* generating alternative solutions and strategies;
¢ developing a plan of action;

* implementing the plan of action; and

* keeping the planning process open to new data and ideas.

Inherent in these steps are the following skills: legal
analysis and reasoning; legal research; factual investigation;
communication; counseling; negotiation; litigation and
alternate dispute resolution; organization and management of
legal work; and recognition and resolution of ethical
dilemmas.

The entire professional skills and professionalization
curriculum should be built around students’ learning to
become increasingly adept at the five stages of problem-
solving to provide the base for future learning, and to help
students retain what they learn.

The following is just one of an infinite p0551ble number of
first-year curriculum configurations. The same structure of
integration of substantive law and policy with professional
skills and professionalism issues in a transactional setting can
be extended to the rest of the curriculum, too.

1. A contracts course focusing on transaction planning,
document drafting, negotiation, and one or more ethical
issues, such as taking a piece of a client’s deal as part of the
fee.

2. A torts course focusing on social policy as a generator
of development of the law, law and economics, interviewing,
drafting a settlement agreement and release, and one or more
ethical issues.

3. A real property course focusing on legal history,
drafting transaction documents, conducting a title search, and
one or more ethical issues, such as confidentiality.

4. A criminal law course focusing on jurisprudence
(exploring the nature of law, justice, and the like),
counseling, persuasive writing (a motion to quash seizure of
evidence), and one or more ethical issues, such as the limits
on the duty of zealous representation.

5. A civil procedure course focusing on theories of dispute
resolution (including ADR systems), drafting pleadings and
motions, and one or more ethical issues, such as other aspects
of limits on the duty of zealous representation.

Paul S. Ferber is a professor of law and director of the
General Practice Program at Vermont Law School. For more
information, contact him at Vermont Law School, P.O. Box
96, Chelsea Street, South Royalton, VT 05068, (802) 763-
8303, FAX (802) 763-7159.

Institute schedules second
annual conference in July

he Institute will hold its second annual
Tsummer conference on law teaching on July

14 and 15, 1995, in Spokane, Washington.

The two-day conference will feature six

workshops. Participants will be able to choose
four of the workshops to attend. Workshop
presenters will include law school professors and
professional educators. Likely topics for the
workshops include:

¢ Effective Discussion Techniques

* Professional Skills in the Classroom
¢ Constructing Examinations

¢ Course and Class Planning

* Cooperative Learning

* Feedback on Your Teaching Videos
Participants will meet in small groups to share
ideas about teaching and to address common
teaching problems. In addition, participants will
have time to meet informally to discuss law
teaching with other motivated, excellent teachers.
July is a great time of year in the Northwest.
Participants will have a chance to vacation in the
area before and after the conference. In and
around Spokane are beautiful parks, many lakes,
and the best public golf in North America.
Within a half-day drive of Spokane are the City of
Seattle, the Columbia River Gorge, Hells Canyon,
Glacier National Park, and the Canadian Rockies.
The number of participants is limited to 50, so
that each workshop and idea-sharing session will
be a small-group experience. Look for more
details in the spring edition of The Law Teacher.

‘A Day in the Life of . ..
Law School Teaching’

T he Institute is proud to sponsor a video that is
designed to stimulate discussion among faculty
members about law teaching methods. The
program, entitled “A Day in the Life of . . . Law School
Teaching,” was produced by Professor Larry Dubin of the
Detroit Mercy School of Law. The Institute provided
funding for the production.

The 35-minute tape has five segments. For each
segment, Professor Dubin interviewed the teacher before
class, taped a class, and then interviewed students. Each
segment allows the viewer to hear the teacher explain the
teaching method, to see portions of a class, and to learn
from students the impact of the teaching method on their
thoughts, behavior, and feelings.

The courses represented are Contracts, First
Amendment, Criminal Law, Negotiations, and Evidence.

Copies of the tape are available at a cost of $20. Contact
Paula Prather at (509) 328-4220 ext. 3740 to order.
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Scrambled sentences: A puzzle worth solving

By Brannon Heath

idway through the first semester of Legal
MMethods, my students seemed overwhelmed. I

was demanding corrections on a closed universe
memo and a start on the open memo; other professors had
accelerated the pace of classes to make up for holidays;
exams loomed in students’ peripheral vision.

We needed a respite. We had worked earlier in the
semester on a “Lisa-Lenny”

we were writing. This time, I numbered the sentences in their
correct order and cut them apart. What students received,
therefore, was a copied sheet with a paragraph “correctly”
ordered and numbered and a cut-up sheet for the groups to
reassemble. Only one small group concluded early that the
order was correct. Other students thought the order might be
correct, but did not argue their convictions or yielded to
assurances by more vocal

annulment problem, which I had

classmates that I could not

used to teach case briefing, The exercise provided a respite, and possibly have given them the

synthesis, and client counseling.
Now I called on the “Lisa-

much more: a review of substantive

correct order.
Part of what I had hoped to

Lenny” problem again. I wrote ~ 7Hater ial and the opportunity for heated gemonstrate this second time
a 12-sentence paragraph. Then  discussions on paragraph organization, Wwas that while collaboration

I scrambled the sentences,
putting a number 1 through 12

logic, flow, transitions.

could be very helpful, students
must ultimately make their own

next to each sentence and
leaving space between the sentences. I then copied these
scrambled sentences for each member of the class. I also
took four copies and cut them apart, separating each
sentence. [ put each cut-up copy in an envelope labeled
Group 1, 2, 3, or 4.

When students arrived, I divided them into four groups
and explained that they were going to solve a puzzle. |
reminded them of Lisa and Lenny. After giving each
student a copy of the scrambled sentences, I gave one
envelope to each group. The assignment was to take the
cut-up sentences and put them in order. As a further
incentive, I told the students that if their group succeeded
in laying out the cut-up sentences in the correct order
before class ended, that group could leave.

As I moved among the groups, my modest expectations
grew. One group reviewed the substantive material, trying
to find the elements necessary for an annulment. Another
group searched for the topic sentence of the paragraph. Yet
another argued which sentences comprised the middle of
the paragraph. I critiqued as [ moved from group to group.
If, for example, two sentences were in the correct order or
the topic sentence and conclusion were correct, I would tell
the group. If a group foundered or meandered, I gave
support or directions.

With about seven minutes left, one group solved the
puzzle. With gleeful smiles the group members swung
their backpacks onto their shoulders and departed. The
other groups continued to shift the sentences, calling me to
check whether they had solved the puzzle. When class
ended, the other groups continued to work until finally
they had to go to their next class.

“Scrambled sentences” was a big hit. It provided a
respite, and much more: a review of substantive material
and the opportunity for heated discussions on paragraph
organization, logic, flow, transitions. It even lingered; in
the next class, students argued that the order I had created
in the puzzle was flawed.

I used the exercise again the next semester, but for a
different purpose. I used substantive material from a brief

decisions and must believe in
their own theories and research. It was a gamble. I knew
some students might be angry and feel “tricked,” but I was
bothered by the wholesale acceptance of theories expounded
by some of the more boisterous members of my class.
Although a few students muttered, others felt validated.
Because the material provided insights into the brief required
at the end of the semester, I believe all students forgave me
for “tricking” them.

This “scrambled sentences” exercise could be helpful in
teaching thesis paragraphs, rule proof, elements analysis, and
exam answers. Or perhaps it could simply provide that
needed respite for shell-shocked students.

Brannon Heath is an assistant professor of legal methods
at Touro College Jacob D. Fuchsberg Law Center. For more
information, contact him at Touro College Jacob D.
Fuchsberg Law Center, 300 Nassau Road, Huntington, NY
11743, (516) 421-2244.
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